AHaJATHYecKas cnpapka «0 npaKkTHKe NPHMEHEHAS MOI0KeHHH cTaThl 5 «Tekymue
miarexn» Denepaabnoro 3akona «O HecoCTOSTEILHOCTH (6AHKPOTCTBE)»

CioBa, BhLIAEJEHHbIE CHHHM LBETOM, SIBJAFIOTCH THIEPCCHIIKAMH, HaXaB HA KOTOpbIe
MOKHO MePeHTH K COOTBETCTBYIOMEMY AOKYMEHTY.

Crateeii 5 @egepanpHoro 3sakoHa or 26.10.2002 Ne 127-®3 «0O HeCOCTOATENBHOCTH
(6ankpoTcTee)» (B pen. PesepamsHoro 3akona ot 30.12.2008 Ne 296-D3) (nanee - 3aKkoH ©
GAHKPOTCTBE) YCTAHOBIEGHO, YTO TOA TEKYIUWMH IUIaTeXaMH MNOHHMAIOTCS JCHEKHBIC
obs3aTenscTBa M 00S3aTeNbHBIE IUIATEXH, BO3HHKIOHME IIOCTIE JAThl MPHHATHA 3adABJICHAA O
IIpU3HAHMH SO/DKHUKA GaHKPOTOM.

BosHukmue mnocue BO3OYKAEHASs NpPOW3BOACTBA HO Jedy © OaHKpOTCTBE TpeboBaHUSA
KpenuTOpoB 00 OMIaTe MOCTABIEHHBLIX TOBAPOB, OKA3AHHBIX YCHAYT M BEIIOIHCHHBIX pabot
ABISIOTCS TEKYIMIHMH.

TpeGoBaHHS KpeAMTOPOB MO TEKYINMM [JarTckaM HE MOJNEXKAT BKHOHYCHHIO B DEECTp
TpeGoBaHMii KPEAHTOPOB.

Takum o6pasoM, AaTOH, ONMpPEAC/LIOIICH KaTErOpHIO IUIaTexXa (Texymuii, He TEKYIOHH -
peecTpOBhIif), SBIACTCK [aTa BHIHECCHHA CYHOM OIpENENCHHA O NPHHATHH 3adBICHHA 0
GaHKpOTCTBE.

OCHOBHEIM JOKYMEHTOM, Da3bSCHSIONIMM BOMPOCH IO TEKyIIMM ILTAaTeXaM MO JCHEKHLIM
oBs3aTeNECTBAM B JeNe O GaHKpoTcTee, spiuserca I[locranonenue Ilnemyma Breicmero
Apb6utpaxuoro Cyna Poccriickoii Oeaeparun 0T 23.07.2009 Ne 63.

CornacHO MyHKTY 2 YKa3aHHOrO IIOCTAHOBJICHUA TEKYIUMH SABJIAIOTCA mobrie TpeGoBaHHA 00
olnaTe TOBapoB, palOT H YCIYT, TOCTABNEHHBX, BHIIOJHEHHBIX W OKa3aHHBIX MOCIC
BO36y:KeHHs fea 0 GaHKPOTCTBE, B TOM FHCIE BO MCIOJHCHUE OTOBOPOB, 3aKTIOYCHHEBIX 10
JIATE] IPHHATHA 3asBJIEHHs O IPH3HAHHM JOJDKHHKA GaHKPOTOM.

B [0roBOPHBEIX 00s3aTeNbCTBAX, MPEAYCMATPHRAIOMIHAX NEPHOIHICCKOE BHECCHHS JOTDKHHKOM
[UIATHl 33 TIOB30BAHME MMYIIECTBOM (ZOTOBODHI apeH/IBL, JIM3MHTA), IS OKa3aHHe YCIIyT
(OTOBOpHI XpaHEHHUsl, OKA3aHHs KOMMYHAIbHBIX YCTYT M yCIyT CBS3H, AOTOBODEL Ha BEACHUE
peecTpa neHHBX OyMar ® T.J.), a TaKxke cuHabxeHHe uepe3 NPHCOCAHMHEHHYIO CEThb
NMEKTPHYECKOH HIH TEILIOBOH SHEPTHEH, rasoM, He(dTHIO H He(TETIPOAYKTAMH, BOJOH, APYrAMH
ToBapaMH (32 GaKTHYECKH MPHEHATOS KOIMYECTBO TOBapa B COOTBETCTBHH ¢ JaHHBIMHE ydeTa),
TEKyUIHME SBISTOTCS TpeGoBaHms 00 OIUIaTe 3a T€ MEPUOJEI BPEMCHH, KOTOPRIC HCTEKIA TIOCTIe
BO30YXICHH AeNa 0 GaHKPOTCTBE. .

HanpuMep, €cTH ONpEAeNCHHE O NPUHATHH 3aJBICHHS O HPH3HAHHM NOJUKHHKA GaHKpOTOM
BEIHecero 27.04.2012, To 3aT0JDKEHHOCTH 32 BeCh Mecsll (B JIAHHOM Cilyuae anpens) Oymet
SBISTHCS TEKYIIMM 0013aTe/ILCTBOM HE3aBUCHMO OT KOJNHHCCTBA IOHEH B Mecsile A0 MM 1ocie
JAThl BBIHECEHHA ONPEICICHU.

OfA3aTeNHLCTBO BO3BPATHTL JCHEKHYIO CYMMY, IPEOCTABICHHYIO [0 OIOBOPY 3aiiMa (CTaThi
810 'K P®) mmu xpenutHOMY norosopy (ctates 819 T'K P®), BO3HHKAaeT ¢ MOMEHTa
TPENOCTABICHHSA JEHCHKHEIX CPEJICTB 3acMIIMKY .




IMo paznuvuBIM BHAAM 00f3aTENBLCTR (B T.4. H3 JOTOBOPOB) MOPANOK ONpPEAENiCHH ILTATeKa B
KAYeCTBE TEKYHIETO TAKKe DeriaMEeHTHPOBAaH B YKA3aHHOM IOCTAHOBICHMM (B T.4. TO
0643aTeILCTBAM, CBA3AHHBIM C HEOCHOBATEIBHRIM 000TalllcHHEM H BO3MEIICHHEM Bpe/ia).

TpeGoBaHud O IMPHMEHEHHH MEp OTBETCTBEHHOCTH 3a HapylICHHE JCHEXKHEIX 0043aTeNbCTB,
OTHOCAIUXCA K TEKYIIHM IUIaTekaM, CICAYIOT CyAbbe yKazaHHBIX 00#3aTENbCTB.

TpeGoBanua O NPUMEHEHHH MEp OTBETCTBEHHOCTH 3a HADYIIEHHE NEHEXHEIX OOA3aTelBCIB,

noUIeKaImX BKIKYWCHHIO B PEECTp TpeﬁoBaHHﬁ KpEOHTOPOB, HE HABIAIOTCA .TCKYLIHMH
mIaTcixaMu.

He Bnmser Ha kBamuHKAIHMIO IUIaTeka Nepexo]l mpasa TpeGoBaHHsA K APYroMY JIHIY MyTEM
YCTYIKH WM Ha OCHOBRHUH 3aKOHA, HOBAITHA, H3MEHEHHE CII0C00a HCTOTHOHH cyneGHOro aKkTa
0 MOHYK/ICHAH K Tiepeaie HCTIy HMYLIECTBA OTBETIHKE.

CornacHo myHKTy 1 craTsi 63 3akoHa 0 HaHKPOTCTBE C JaThl BEIHECCHHS apOUTPaKHBIM CYJIOM
OnpezIeNeH A O BBEICHHH HabmoeHNA TpeGOBAHHS KPEAUTOPOB IO ACHEKHEIM 0053aTeIbCTBAM
n 00 ymwiate 00f3aTENbHBIX Miarexed, 3a MCKIIOYCHHCM TCKYIIMX maTexeii, MoryT OBITE
TIPEXBABICHBI K HOJDKHHUKY TOJILKO ¢ COOIIOZICHHEM YCTAHOB/ICHHOTO HACTOAIAM DdeaepanbHBIM
3AKOHOM TIOpAJKA TpPEABSBIEHHA TpeGOoBaHHH X JOIDKHHKY. IMpou3BoACTBO N0 JENaMm,
IPHHSTLIM apOHTPAXHEIM CYIOM K IPOH3BOJICTBY paHee B030YKZEHHS B OTHOLICHMH OTBETYHKA
IIPOH3BOZCTBA TO Aedy O GaHKPOTCTBE, MOXKET GHITH IPHOCTAHOBICHO TOMBKO 110 XOHATaHCTBY
KpenuTopa (absal 3 myskra 1 cTaren 63 3akoHa o GaHKPOTCTRE).

TakaM o06pasoM, 3akOH YCTaHABIMBAET PpasHYHbIC MOCHCACTBUA BBEACHHA IMPOLEAYDEI
HaOnIOAeHHA.

B cnyuae npeaBABIeHHS HCKa OC/1e BBSACHHS B OTHOMEHHH JODKHIKA HaOMIOACHHA TaKOH HCK
Jo/keH GBITh OCTaBIeH 0e3 pacCMOTPEHHA Ha OCHOBAHHH ITYHKTA 4 cratey 148 ApbHTpaxHoro
TIIPOHECCYATBHOTO KoJiekca PoccHHCKOH ®deaeparn.

FEciu Ke ONpefieieHHe O BBEACHHH HaOMONCHUA B OTHOWICHWH JODKHHKA BBIHECEHO IOCIE
[PHHATHS HCKa B OOmeEM mNOpSAKe, TO NPHOCTAHOBJICHUE NpPOM3BOJCTBA [0 HEMYy H
TpebABICHHE ICHEKHOTO TpebOBaHHAA B paMkax Jeia o GAHKPOTCTBE 3aBHCHT OT YCMOTPEHHS
kpenuTopa (mocraHopieHHe PenepalbHOro apburpaxHoro cyna Bonro-Barckoro oxpyra oT
25.052010 mo gmemy Ne A43-26940/2009, mnocraHoBIeHKE Broporo apOHTpa)kHOrO
ane/usIHoRHoro cyaa or 17.02.2011 mo pemy N A29-6834/2010, mocraHoBIeHHE BTOporo
apOUTPaKHOTO aNeUISIMOHHOrO Cy/a OT 31.01.2012 no mey Ne A82-10000/2011).

Taxum 06pa3’oM, OTHECEHHE 3ajBJICHHBIX TPeGOBAHMH K TEKYLIHM ILIATEXKaM onpenenseTca B
clleyIoleM MOPANKe: BBEJCHA JIH NpOLEaypa GaHKpOTCTBA - €CIH BBEJEHA - SBIAETCS JIM
06%3aTeBCTBO TEKYIIHM MCXOAA H3 AAThI BRIHECEHHS OMPENCICHUS O IPHHATAH 3adB/ICHHIA (He
BBEJICHHS MpOLEIYPbl) - €CIH CIHOPHOC ICHEXHOE 0053aTENLCTBO OTHOCHTCA K TEKYIIUM
[LIATEKaM - KOTHA MOJaH HCK (6C/H N0 BBECHHS MpOUETYPHI — NOMIEKAT PACCMOTPEHHIO 110

CYLIECTBY).

Ha MOMEHT HaHCaHHs HACTOALIEH CIIPaBKHA pa3paGoTaH, HO HE HPHHAT NPOEKT MOCTAHOBICHHA
[lnenyma Bricmero Apbmrpaxsoro Cyaa Poccuiickoii Pepepanmm «0 HEKOTOPBIX
TIPOTIECCYANBHBIX BONPOCAX, CBA3AHHEIX € PaCCMOTPEHHCM JCT O GaHKpOTCTBE», B MyHKTE 27
KOTOPOr¢ YKa3aHo, YTOB CHIY 3anpera Ha OCYMECTBICHHE MO TakuM TpeGOBaHMAM
MCIOHUTELHOTO TIPOMIBOICTBA B IPOLEYPe HAOMONCHHSA (aG3an TpeTuii yHKTa 1 CTaThH 63




3akoHA 0 OAHKPOTCTRE) HCIONHMUTENIBHBIH JIKCT B XOJE 3TOH NPOUEAYPHl 10 TAKOMY JAEay He
BBIJIACTCA.

B 9TO# CBA3H, BO3HHKAEET BONPOC, MOANECKHUT JIH Bhilaue HCIIONHHTEABHBIA THCT Ha B3LICKAHHE
cyneOHBIX pacXxoJioB, T.K. B myHKTe 16_mocranornenus [Inenyma BAC P® ot 23.07.2009 Ne 63
yKa3aHo, 4To 00s3aHHOCTE 110 BO3MEUICHHIO CYJeOHBIX PacxofoB (PacXoliOB Ha OIUIATY YCIyr
OpPEACTABHTE, TOCYAAPCTREHHOM MOMUIMHAL U T.0.), NOECCEHHBIX JHMIIOM, B MOB3Y KOTOPOIO
OPHHAT cyAeOHBIH aKT, /s leneil xkpanndUKalMH B KadeCTBE TEKYLIETO IUIATEXKA CUMTACTCHA
BO3HHKIIIEH ¢ MOMEHTA BCTYILTEHHS B 3aKOHHYIO CHIIy CYAeOHOrO akTa O B3bICKAHHH yKa3aHHBIX
pacxofoB.

IpencTaBageTesd, 910 B CIydae BCTYIUICHHS B 3aKOHHYIO CHITY CyJeOHOrO aKTa MOCIe BBEACHHA
B OTHOIIEHHH JOJDKHHKA MpOUEeAYpH OGaHKpOTCTBA HCMONHHMTENBHBIH IIHCT Ha B3BICKAHHE
cyIeOHBIX pacXonoB HeoOX0UMO BBIIABATE.

Taxxe B IpOEKTE YKAa3aHO, YTO NPH HAJIWYHH COOTBETCTBYIOIIETO XOJATaWCTBa HCTHA CYX
NPHOCTAHABIMBAECT IPOU3BOACTBO IO AEIY AO AAThl 3aBEPIICHHA KOHKYPCHOIO NPOM3BOJCTBA
HIIM NpeKPAIIeH s IPOM3BOJCTRA IO eIy 0 6aHKpOTCTBE, Ha YTO YKA3RIBACTCA B ONPEACICHHH O
[IPHOCTAHOBNEHHH NPOK3BOJICTRA IO ACITY.

Tlocie ¥ B Ciiy4ac TPHHATHS BLINEYKA3aHHOTO MPOEKTA NaHHAs CTpPaBKa IPH HEOOXOMUMOCTH
6yner aopaboTaHa (COTIAacHO HMEIOIMMMCA CBEICHHAM B CBA3H C GospIM 0OBEMOM
3aTPOHYTHIX BOIPOCOB H HX GONBIION IHUCKYCCHOHHOCTBIO CYINECTBYET BEPOATHOCTH, HTO
JaHHOE MOCTAHOBICHHE B Gmkaiimiee BpeMs IIpHHATO He OyzeT).

Ilo paccMaTpHBaeMoMy BOIPOCY IO paHee AEHCTBOBABINCH PENAKIMH 3akona o HaHKPOTCTBE
(xorza mocnemHss mpolenypa Obuia BBeeHa N0 2009 roma) mmeercsa «Ilamarka o mopsaxe
paspellieHns HCKOB B Ciydae, eC/Ii B OTHOLICHHMH OTBETHHKA (momxuuKa) BO3GYXKIEHO €10 O
HECOCTOSTEMbHOCTH (6ankpoTcTse)» ot 30.11.2009 (cymbs Anronuk B.H.).

Cynss A.B. lllepmiyHOoB
CornacoBaHo

Ilpencenarens

VI cyneGHOrO cocrasa B.H. AHTOHHK




